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"*  BOARD OF EDUCATION OF THE GITY OF NEW YORK M 7
DIVISION OF PERSONNEL ~ 4!
o | 7! Vﬁqj

March 21, 1974

TO: COMMUNITY SCHOOL BOARD CHAIRMEN, ALL SUPERINTENDENTS EXECUTIVE DIRECTORS
: DIRECTORS, HEADS OF BUREAUS AND PRINCIPALS OF ALL DAY SCHQOLS i
Ladies and Genﬂemen' S |

REGULATIONS GOVERNING LEAVES OF ABSENCI:. FOR MATERNITY
AND/OR CHILD CARE FOR MEMBERS OF THE TEACHING AND SUPERVISORY STAFFS

Note:  Since this circular represents a major change in employee rights and benefits, IT SHOULD
BE BROUGHT TO THE ATTENTION OF ALL MEMBERS OF THE TEACHING AND
SUPERVISORY STAFFS. Payroll secretaries and other members of staff responsible for

processing and granting and/or processing leave requests (including sick leave) should read
it carefully and retain a copy for reference, -

At its meeting on November 28, 1973, the Board of Education adopted new Bylaws relating to leaves of
absence for maternity and chdd care. The new Bylaws are effective as of September 1, 1973. They axe
intended to satisfy the Guidelines on Sex Discrimination issued by the Federal Equal Employment
Opportunity Commission in relation to leaves for maternity.

The major facets of the new policy are:

1. An employee on maternity leave of absence may be paid for the days in her cumulative ab_g
There is no mandatory date for beginning a 1 aternity leave.
P e

Child care leaves are provided for natural or adopmve parents of either sex.

Health insurance coverage may be continued until six weeks after the birth of the child or
termination of pregnancy while in unpaid status.

Following are the reg{llatlons adopted by the Chancellor in accordance with the new section 107 of the’
Bylaws as authorized by Subdivision 9 thereof. For reference, a copy of Section 107 is attached to thxs
circular,

A.  Maternity and/or Child Care Leaves Generally

1. Leaves shall be granted by the Chancellor for personnel under the juflsdmtlon of the City
Board and by the appropmate Community School Board for personnel under its jurisdiction,
as follows:

a. The Chancellor. has delegated the responsibility of granting leaves to personnel under the
jurisdiction of the City Board to the Division of Personnel.

b. Community School Boards may delegate this responsibiln:y to their Community
Superintendents,

2. The leave granting authority is required to grant such leaves upon épplication in accordance
with these regulations.

3. Maternity Leave

1. Maternity leave shall be subject to the terms and conditions of laws, bylaws and regulations
relating to leave with or without pay for personal illness except as provided herein,

2. A pregnaunt employee may continue working as long as she is physically capable of performing
all of the duties of her position. There is no requirement that a pregnant employee begin
leave at any specific point in the term of the pregnancy.

3. Absence for the purpose of pregnancy and pregnancy related illnesses may be charged to
cumulativeabsence reserve in accordance with regulations for _yse.afcumulativ

€ alseRc i
‘reserve duting the period of pregnancy and up to six weeks gftex childbirth, Specific exclusions
of pregnancy and pregnancy related illnesses in such regulations are nuil and void.
a. Absences for this purpose may be self-treated within the ten day limit prescribed in
ag:reements with U. F. T. and C. S. A, ;

"b, Borrowed days may also be used in accordance with current regulations,
c. Sick leave without pay may be requested if needed,

d. Where the employee is eligible, a sabbatical leave for restoration of health or a special
sabbatical leave for restoration of health may be requested for medical disabilities arising
out of pregnancy, The grant of such leave is subject to all regulations for the grant of
sabbatical leaves or special sabbatical leaves for restoration of health. Paid or unpaid
leave granted for maternity purposes carries with it all of the same benefits and seniority
as would accrue for similar leaves granted for illness,; and must fall within the quota for
the appropriate school or office. Community School Districts, in establishing priorities
for the consideration of requests for sabbatical leaves, may not consider maternity
differently from other medical conditions.
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Viaternity Leave {Continued)

L. It is requested that apphcatlon for maternity leave should be made at least 30 days before the
effective date of the leave or, if leave is to commence at the opening of school in September, ;
at least two weeks before the closing of school in June, This notice is requested so that "'
arrangements may be:made for the replacement of the employee during such leave, If the
employee's intention is to cease work at or shortly before the date of confinement, application
should show probable date of leave. Such leave will be eifecuve as of the date requested by
the employee,

The employee may, in her optwn, apply s1multaneous1y for a matermty leave and child care
leave. (See Section D concerning Child Care Leaves),  Such application may be made on
Form O,P. 160 - Application for Leave of Absence Without Pay. Applicant will, nevertheless,
be paid for the days in her cumulative absence reserve during maternity leave only.

A grant of leave of absence without pay for this purpose will be indicated on the face of Form

O.P, 218 -"Notice of Grant of Leave of Absence Without Pay" as bemg a leave for maternity
and child cave,

6. In addition fto any of the pa:yments Specrﬁcally described above, pro rata Yacation pa; eha_ll be: .
" paid in‘accordance with the provisions of Séction 106, Subdivision 7 of theByigws  Byregu.
. of Pedagogxcal mpensaﬁon wﬂl pay thig pro rata summer pay wi io

Wt
N

'iu{’.f &

7.7 MWMH terminate six weeks. after the birth 6f the chﬂ

‘‘‘‘‘ ;

o1 O =
p_r_gg:_@nny. No siCK Téave payments may be made 3 after thaf child care Ieavez

However, an employee may, because of illnesses either related or unrelated to maternity,
avail herself of paid or unpaid sick leave (depending upon the bglance.in her cumulative
absence reserve) subject to the submission of a certificate from her physician and its approval
by the School Medical Director. The School Medical Director shall evaluate such certificate
and may, in his discretion, call the employee for physical and medical examination. This
paragraph does not apply to an employee who has resumed work after the birth of a child.

8. Before resuming service after the birth of the child or after interruption of pregnancy, an
employee on maternity leave or on sick leave for childbirth, or termination of pregnancy,
shall present to the School Medical Director a certificate from hex physician stating the

. condition of her health. The School Medical Director shall evaluate such certificate and may,

y in his discretion, call the employee for physical and medical examination. Such certificate is
not required if resumption of service is more than six weeks after chﬂdbu‘th or termination
of pregnancy.

9. Where an employee‘s immediate supervisor finds that the employee, as a result of pregnancy,
cannot perform the duties of her position satisfactorily, a medical examination may be re-
quested in accordance with the regulations which apply to other medical conditions which
interfere with the performance of an employee's duties. | For this purpose, occasibnal short-

term absences are not considered to materially reduce an employee's ability to perform her
duties.

10, Maternity leave shall not be granted to employees on unpaid leave, Such employees may,
however, apply for child care leaves, = '

Continuation of Health Insurance Coverage Durmg Matcrmty Leave

1. Effective September 1, 1973, an employee is permiitted to continue her city health insurance
coverage at no cost to her for herself and her eligible dependents for a period up to six weeks
after termination of pregnancy, provided the balance in her cumulative absence reserve has
been exhausted and she is no longer on payroll. This benefit is only available to teachers who
have exhausted their cumulative absence reserves.

2. n employee wxshing to continue health insurance coverage must complete the top portion of
) " - "Request for Continuation of Health Insurance While on Maternity Leave",
and submlt it to her payroll officer at least one month prior to the start of the maternity leave.

Copies of D. P, 1055 may be obtained from Health and Welfare Servmes Umt 65 Court Street,
Room 502, phone 596-6966.

3. The payroll officer is to complete the section marked, "For Payroll Clerk Only and sign the
box marked, "Approved By". The "Date to be Removed from Payroll should be the beginning
of the payroll period following the last day on payxoll. !

Copies of the D. P; 1055 are to be distributed as follows: . White copy to’ the medical carrier,
Yellow copy to the employee, Pink copy in the employee's personnel file, *

i4. When pregnancy terminates, the employee should put the child’s name, date of birth, and

"y sex in the space prov1ded on the Yellow copy of the D, P, 1055 in her possession, and return
'it to the medical carrier. The carriér will then remove the employee from City Health
insurance coverage six weeks after the birth of the child or termination of pregnancy and send
a direct payment bill, An employee who returns to work must complete a new Health
Authorization form (D. P, 1053} in order to be remrned(to the City group. -
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hlld Care Lea_ve ‘

+ A child care leave shall be granted upon application in accordance with these regulations to a
natural or adoptive parent of either sex. Such leave is granted so that the employee may
devote a more substantial portion of his or her time to the care of a young child than could

. be done while pursuing full time employment,

. The following restrictions are applicable: g
a. Full time employment while on such leave is prohibited. i i
b. If both parents are employees of the school system, only one of them may be on child care
leave at any given time.

l. Application for child care leave should be made at least 30 days before the effective date of the
leave or, if the leave is to commence at the opening of school in September, at least two
weeks before the closing of school in June, so that arrangements may be made for the
replacement of the employee during such leave,

l. For an employee who has completed a maternity leave after the birth of a child, the child care

leave may commence at the termination of the maternity leave., For any other employee, it
may commence as follows:

a. For an employee who has not completed a maternity léave, a child care leave may commence
no earlier than the date of birth of the child. -

b. The commencement of a leave for care of an adopted ¢bild should be reasonably related
to the date the child is placed in the home, but may be later.

¢ Such leave shall terminate four years from the beginning of the fall term following the beginning
'tof the maternity leave, Where no maternity leave has been granted, the leave shall terminate
at the beginning of the school year following the child's reaching the age of four years.

(9 13

5. A child care leave may be terminated at an earlier date than the one set forth in paragraph 5
above at the request of the employee at the opéning of any school term in September or
© February, provided the employee notifies the Chancelior or Community School Board (as
appropriate) of her intent to return at least one month prior to the date of her return to service,

The Chancelloxr or the appropriate Community School Board may approve the, termination of a
child tare leave during a school year, provided there is an appropriate opemng in which the
employee’s service may be utilized. An appropriate opening for purposes of return other than
at the beginning of a semester is one which has been vacated due to the resignation, retirement,
termination, transfer, reassignmerit, promotion, leave of absence without pay or death of an
incumbent. .

7. Child care leaves shall be without pay except that pro rata \acatloﬁ pay, if any is carned, uwﬂl
be paid for the years in which the leave begins and ends in accordance with the provisions of
Section 106, Subdivision 7 of these Bylaws, but such pay shall not duplicate payment granted
under Sectioh B, paragraph 6 of these regulations. No sick leave with or without pay shall be

. granted to an employee on child care leave.

8. Any member of the teaching staff on leave of absence for the purpose of child care may apply
to use his or her license for per diem service, Application should be made to the Bureau
of Appointment, 65 Court Street, Brooklyn, New York 11201, Room 600. Such person may
serve only as a per diem substitute on'a less than full time basis in the ‘day schools of the
City of New York during the period of the lcave of absence for child care. Please note that this
does not apply to members of the supervisory staiff, A teacher who wishes to return to full
time service may do so by terminating the leave in accordance w1th Subdivision 5 or 6 of this
section. .

9, If, durmg child care leave or durmg any other unpaid leave, the occasion arises to 1equest a
child care leave by reason of the birth or adoption of a child, the employee concerned may so
apply and the leave shall be granted upon application. ~Such leave shall commence upon the
date of birth (or placement for adoption) of the child and shall be subject to pértinent provisions
of these regulations. The prior child care leave will terminate on the date that the new leave
takes effect.

Teachers Other Than Regularly Appointed Teachers

1. Teachers other than regularly appointed teachers servmg in a full term assignment whether
paid on a per annum or per diem basis may use cumulative absence reserve for maternity
purposes in accordance with regulations appropriate to the method under which they are paid,
After the exhaustion of such cumulative absence reserves, such personnel may discontinue
their service and the appropriate summer. pay will be paid in accordance with regulations.

2.  Such teachers paid on a per annum basis who are pregnant and who have health insurance
coverage under the choice of plans may continue such coverage in accordance with Section C of
these regulatlons.

B (Conti:nued on Reverse Side)=
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. Tea : ers Other Than' Regularly'Aypointed Teachers (Contmued)
3

Replacement of such employees shall be accomplished in-a’ manner consistent with the neaiu ¢
fhe ‘school gystém and with laws and regulations .concerning sex discrimination, - Where a
- subsmtute teacher is taking a short period of time for maternity purposes, every effort stw
. be matle to treat such absence in the same mannex as an illness, Careful conslderation sh
-.be'given to the circumstances of each individual case. Nothing in these regulations shall e
onstrued to requixe the holding of a specific opening for the return of a substitute teacher - -
after maternity where business necessity requires the fllling of that position. The '"busine
: __.uecessxty concept means that replacement is so necessary to the operation of the school
R thac the possible dlscnmmatory effect is accepted. Among the criteria to be followed are

c q | 'The duties of the position are essential to ongoing operations.
N b ' 'The position cannot Teasonahly be filled temporarily.

o, -

Wl Since per diem teachers covering occasional absences do not recewe an annual sa}ary, no

: speclﬁc benefits are providcd However, per diem teachers in long term Vacancieﬁ are
g covered in Sectiou E, Subdﬂ'iSiOH 1. .

.-

.ffect on Probatlon

n exhployee in probatmnary status does not accumulate credit towarda completion of tlie
robationary period durmg the time the employee is on unpaid leave.

.ffeclive Date ; ' ‘
’hese Ieg“lations a:re effective September 1, 1973

‘w.

uestmna Concerning 'Ihxs Circular Should Be Directed Thmugh Normal Supervisory Channels. e

_hooia in Communiqr Districts should direct questions to-the pcrsonnel officers of their cli*!tricm,
ity | District gchools to the Office of their supervising Superintendents, If personuel in these

rﬁce$ need assistance in'answering questions, they are to refer the questions, in wricing, t tln '
lvision of Personnel wiuch will reply promptly.. i B

'

Very truly yours, .

L FFRANK c. ARRICA.LE,
'Executive Dixecmr N
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. Section 107. , Leavas of Absence for Materniw dnd/or Chlld Care for
EONET Teachiﬁg and Supervisory St:aif.. e

T L¢aves sha.u he granted by the Chancellor for personnel andex the )unsdiction of the Clw I}m il

p.nd by the approprlate Community School Board for personnel under its jurisdiction.

Leaves of absence shall be granted for purposes of maternity and child care. The employec

';:oncezmed should make reasonable notification of intent to take such leave so that a.t.‘r«mgemo.u'«'
“may be made by the appropriate authority for necessary replacement of the employee during thix

period of the leave. Maternity leave shall be subject to the terms and conditions of laws, hyta
" and regulations relating to leave with or mthonr pay for personal lllness except as provid. -

' herein

; Maternity leave shall commence at the date set in accordance with paragraph 2, above and a3l
_ “end six weeks after the birth of the child or six weeks after the texmination of the pregn:mCy.
‘. ﬁuch leave may be sooner terminated at the reque< t of the employee in accordance with

o Jaegulationo.

L 'I‘he following payments will be made in connection with such leave:”

a

The employee may be paid for the days in her cumulative absence reserve. ‘

, h. ‘Pro rata vacation pay, if any is earned, will be paid for the years in which the Ieave l':(‘g
' ends in accorda.nce with the provisions of Gection 106, subdivision 7 of these Bylaws,

' Child care leave sha]l be granted to a natural or adoptive parent upon appucauon. Such Jea.s. |
“ granted to a member of staff so that he or she may devote a more substantial poxtion of bl .
" her time to the care of the young child than could be done while pursuing full-time employ: Mg
" therefore, full-timme employment while on'such lewve is prohibited. If both parents are emy’

of the school system, only one of them may be on a child care leave at any given time,

 35- For an employee who has completed a maternity leave after the birth of a child, the child cs
. ldave shall commence at the termination of the matemnty leave, For a.ny othPr employee, v

. shall commence as granted,

: The Chancellor- shail make regulations governing the maximum length of child care leaves. i
" leave may be terminated at the request of the employee, but return to work shall be art thr: n;

‘ «nf‘ school ip Seprember or February. The Chancellor oxr the appropriate Community Schoof ¢ .
may approve the termination of such leave during a school year, provided there is an apprn[ i
- opening in which the ‘employee's services may be unhzed

Child care leaves shall be without pay except that prorata vacation pay, if any is ea:med, wity e
. paid for the- years in which the leave begins and ends in accoxdance with the provisions of .
. Section 106, subdivision 7 of these Bylaws but such pay shall not duplicat:e payment granrefl v

'subdivision 3b of this section,

- An employee in pmbationary status shaJI not accurnulaite credit toward completion of the pr(.
period during the time the employee is op unpaid leave.. Replacement of employees shall | -
. accomplished in a mannex congistent with the needs of the school systern and Federal laws a..:

S regulanons com:ermng dxscrimmauon.

:,“-,us? his or hex: hcense for _per chern service,

:An’y member of the teachmg staff on Ieave of abser oe fnr the purpose of chud céu:e may gpph}

: Such person may serve only asa per diem sdbstitute ona less than full-time basis in the day

" ‘schools of the City of New York during the period of the leave of absence for child care. A te .
whe wishes to return to full-time service may do g0 by termmatmg the leave in aceordam ARE

5 subdivision 4of this section.

Health msura.nce coverage under the choice of plans provided to emp]oyees wil' Oontinue 'wm

%t

;thel employee is in pay status. Provided a pregnant employee uses up all paid leave time, eove .
: contmue untx_l six’ weeks after the bxrth of the (hild or termmation of pregnzmcy

An}' Drior prov:sions of rhe

2aws or sny tegulc.!‘i s '1:1:1"w "Canomg, conditions rela.ttng o v

"p*egnam'y may be charged to cumulatlve absence reserve,

A

T he Chancellor is authorlzed to promulgate such’ regulatlons as may be necessa,ry to’ ca:rry (mt

the provisions of this section, ..




